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NOTE FOR THE ATTENTION OF MR TUOMAS PÖYSTI 
CHAIRMAN OF THE OLAF SUPERVISORY COMMITTEE AND 
MR JOHAN DENOLF, MEMBER OF THE OLAF SUPERVISORY 

COMMITTEE 
Via the Secretariat of the Supervisory Committee 

 

Subject: Reply to the note of 10 February 2016 (Ares(2016)718797) -  
Follow-up to the Supervisory Committee Recommendations nr 
51 to 75 

Dear Mr Pöysti, dear Mr Denolf, 

By note of 10 February, Mr Denolf requested OLAF to report on the Supervisory 
Committee (SC) recommendations number 51 to 75. OLAF understands that these 
recommendations should be the ones issued between May 2014 and December 2015, in 
five SC Opinions1, covered by the second follow-up exercise of the kind. The first exercise 
covered 50 recommendations issued in six SC Opinions between 2012 and April 20142.  

On 15 January 2016 (Ares(2016)222388), OLAF reported on the follow-up of the 
15 recommendations included in four of the five SC Opinions issued between May 2014 
and December 2015. As mentioned in the same note of 15 January, the recommendations 
from the fifth Opinion, Opinion 2/2015 Legality Check and Review in OLAF, were not 
included given that the Opinion was transmitted to OLAF on 12 January 2016. The 
reporting of OLAF follows the same model as the one used by the SC in the first exercise, 
thus ensuring a coherent follow-up. 

During the SC plenary of 18 January, Mr Denolf confirmed that the SC had received 
OLAF's report of 15 January and would respond to it. It is therefore surprising that the SC 
note of 10 February does not make any reference to OLAF's reporting of 15 January and 
that we are asked to report again.  

Furthermore, the table attached to the note of 10 February includes several 
inconsistencies and inaccuracies: 

• The recommendations contained in SC Opinion 3/2014 OLAF's Preliminary Draft 
Budget for 2015 are omitted. The Opinion, as transmitted to OLAF on 15 May 2014 
(Ares(2014)1563337), includes five recommendations which had not been included 

                                          
1 Opinion 3/2014 - OLAF's Preliminary Draft Budget for 2015 of May 2014, Opinion 4/2014 - Control of the 
Duration of Investigations conducted by the European Anti-fraud Office of 25 March 2015; Opinion 5/2014 - 
OLAF External Reporting on the Duration of Investigations of 25 March 2015; Opinion 1/2015 - OLAF’s 
Preliminary Draft Budget for 2016 of 5 May 2015; Opinion 2/2015 - Legality check and review in OLAF of 15 
December 2015 
2 Opinion 1/2012 - OLAF’s Preliminary Draft Budget for 2013 of 26 June 2012; Opinion 2/2012 – Analysis of case 
OF/2012/0617 of 11 December 2012; Opinion 1/2013 - OLAF’s Preliminary Draft Budget for 2014 of 16 July 
2013; Opinion 2/2013 - Establishing an internal OLAF procedure for complaints of December 2013; Opinion 
1/2014 - OLAF Investigation Policy Priorities of 6 February 2014; Opinion 2/2014 - Case selection in OLAF of 
12 March 2014 
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in the first exercise of follow-up to the SC recommendations. OLAF reported on the 
implementation of the five recommendations on 15 January 2016. 

• The number of recommendations listed for Opinion 4/2014 Control of the duration of 
investigations conducted by OLAF is incorrect. The Opinion, transmitted to OLAF on 
27 March 2015 (Ares(2015)1365949), as corrected in the 2014 Activity Report of the 
SC, includes five recommendations, numbered 1 to 5 in the Opinion itself, and not 
eight as included in the table of 10 February. The inaccuracy in the numbering is due 
to the following: 

o In the table of 10 February, the SC has counted as stand-alone 
recommendations two headings introducing the actual 
recommendations, an approach which is inconsistent with the first 
follow-up exercise as presented in the SC Report 2/2014. 

o Furthermore, the table lists a recommendation (under number 55), 
which is not included in the Opinion 4/2014. OLAF does not 
understand the origin of this recommendation and would welcome 
clarification by the SC.  

• The recommendations of Opinion 1/2015 OLAF's preliminary draft budget for 2016, 
as transmitted to OLAF on 12 May 2015 (Ares(2015)2016051) are presented 
incorrectly: 

o The Opinion includes only two recommendations (numbered I and II in 
the Opinion), and not three as included in the table of 10 February: 
Recommendation III included in your table is not part of SC Opinion 
1/2015. In addition, it makes reference to the preliminary draft budget 
for 2017, which is inconsistent, given that Opinion 1/2015 refers to 
OLAF's preliminary draft budget for 2016. OLAF does not understand 
the origin of this recommendation and would welcome clarification by 
the SC. 

o Furthermore, the text of recommendation I in the SC Opinion 1/2015 
is not the same as the one included in your table and one phrase is 
missing entirely.  

• The number of recommendations listed for Opinion 2/2015 - Legality check and 
review in OLAF is inconsistent with the explanations provided by the SC. The 
Opinion, transmitted to OLAF on 12 January 2016 (Ares(2016)167588), includes six 
recommendations. Recommendation number 5 includes five sub-points (a) to (e) 
which are to be interpreted as suggestions for best practices according to the 
explanation offered by the designated Rapporteur during the SC plenary of 
18 January when asked about the number of recommendations. OLAF will therefore 
consider recommendation 5 and its sub-points (a) to (e) together as one 
recommendation. 

To enable a common understanding and reporting on the basis of a single and consistent 
table, please find enclosed an updated table with the recommendations of the SC as 
identified in the Opinions, together with OLAF's comments, which follows your approach of 
continuing the counting of recommendations from the first follow-up exercise. For 
completeness of information, we also include an updated version of the summary table 
produced by the SC. I hope that this is a satisfactory solution for the SC. 

 

Yours sincerely, 
 
 
 
Giovanni KESSLER 
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Encl.: 1. SC table of 10 February updated 
2. OLAF's note of 15 January SC Recommendations 2014 - 2015 follow-up 

OLAF report for 2015 
3. Updated Summary page ("traffic light") with status of implementation of 

all SC recommendations 
 
 

Copy: M. Hofmann, B. Sanz Redrado, C. Scharf-Kroener, M. D'Ambrosio, C. Arwidi,  
A. Gros-Tchorbadjiyska, M. Kaduczak 

Electronically signed on 23/02/2016 18:15 (UTC+01) in accordance with article 4.2 (Validity of electronic documents) of Commission Decision 2004/563



 
 

Follow-up to the SC Recommendations 51 to 75 issued between May 2014 and December 2015  

SC table of 10 February 2016 updated* 
*The table below was provided by the SC by note of 10 February 2016 (Ares(2016)718797). The additions of OLAF have been marked in red for clarity. 
 

Subject Reference SC recommendations to OLAF 

  

OLAF Replies 

23 February 2016 

SC's assessment 
of Dec. 2015 

SC nr 
10 Feb 

OLAF nr 
15 Jan 

Proposed 
new 
numbering 

n/a 1. 51. SC Opinion 3/2014  

OLAF's preliminary draft 
budget for 2015 

(I) OLAF should present more detailed 
information on the allocation of 
resources to priority areas. 

Extract from SC Opinion 3/2014:"The 
SC reiterates that OLAF should develop 
its reporting and present information on 
the allocation of resources to various 
activity and priority areas in its 
management plan and the documents 
underlying preliminary draft budget. 
The budget documentation could in the 
future be clearer on the impact of the 
preliminary draft budget on the core 
business of OLAF, investigations." 

Opinion 3/2014 OLAF's Preliminary 
Draft Budget for 2015 was not included 
in the SC table of 10 February. For 
OLAF's reporting on the 
recommendations included in this 
Opinion see OLAF's note of 15 January 
2016 (Ares(2016)222388).  

 

n/a 2.  52. SC Opinion 3/2014  

OLAF's preliminary draft 
budget for 2015 

(II) OLAF should continue its work to 
develop an exemplary human resources 
strategy and inform the SC regularly on 
the progress. 

Opinion 3/2014 OLAF's Preliminary 
Draft Budget for 2015 was not included 
in the SC table of 10 February. For 
OLAF's reporting on the 
recommendations included in this 
Opinion see OLAF's note of 15 January 
2016 (Ares(2016)222388). 
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Subject Reference SC recommendations to OLAF 

  

OLAF Replies 

23 February 2016 

SC's assessment 
of Dec. 2015 

SC nr 
10 Feb 

OLAF nr 
15 Jan 

Proposed 
new 
numbering 

n/a 3. 53. SC Opinion 3/2014  

OLAF's preliminary draft 
budget for 2015 

(III) The Director General of OLAF 
should delegate, as far as possible, the 
powers of the Appointing Office and 
Authorising Officer with respect to the 
staff and budget of the Supervisory 
Committee’s Secretariat to the Head of 
the Secretariat. 

Opinion 3/2014 OLAF's Preliminary 
Draft Budget for 2015 was not included 
in the SC table of 10 February. For 
OLAF's reporting on the 
recommendations included in this 
Opinion see OLAF's note of 15 January 
2016 (Ares(2016)222388). 

 

n/a 4. 54. SC Opinion 3/2014  

OLAF's preliminary draft 
budget for 2015 

(IV) Changes to the staff and budget of 
the Supervisory Committee’s 
Secretariat shall be subject to consent of 
the Supervisory Committee. 

Opinion 3/2014 OLAF's Preliminary 
Draft Budget for 2015 was not included 
in the SC table of 10 February. For 
OLAF's reporting on the 
recommendations included in this 
Opinion see OLAF's note of 15 January 
2016 (Ares(2016)222388). 

 

n/a 5. 55. SC Opinion 3/2014  

OLAF's preliminary draft 
budget for 2015 

(V) In accordance with Article 7(2) of 
the Commission Decision of 28 April 
1999, this Opinion should be 
transmitted by OLAF to the Budgetary 
Authority. 

Opinion 3/2014 OLAF's Preliminary 
Draft Budget for 2015 was not included 
in the SC table of 10 February. For 
OLAF's reporting on the 
recommendations included in this 
Opinion see OLAF's note of 15 January 
2016 (Ares(2016)222388). 

 

51.  n/a n/a Opinion 4/2014 Control of 
the duration of 
investigations conducted 
by the European Anti-
fraud Office 

[51]OLAF should improve the 
information transmitted to the SC for 
the purpose of monitoring of the 
duration of investigations, in order to 
enable the SC to effectively and 
efficiently carry out its monitoring role 
and thereby comply with its obligation 
to report to the EU institutions. In doing 
so, OLAF should: 

This paragraph was not numbered in 
the Opinion 4/2014 Control of the 
duration of investigations conducted by 
OLAF and appears to be the heading 
introducing recommendations 1, 2 and 3 
below. OLAF therefore has not 
considered this as a stand-alone 
recommendation, but provided replies 
to recommendation 1, 2 and 3 of the 
Opinion. 

[51]The SC does 
not know any 
action plan.   



3 
 

Subject Reference SC recommendations to OLAF 

  

OLAF Replies 

23 February 2016 

SC's assessment 
of Dec. 2015 

SC nr 
10 Feb 

OLAF nr 
15 Jan 

Proposed 
new 
numbering 

52.  6. 56. Opinion 4/2014 Control of 
the duration of 
investigations conducted 
by the European Anti-
fraud Office 

[52] (1) Enrich the content of the 12-
month reports with recurrent factual 
case-related information, in order to 
enable the SC to understand the 
background and progress of 
investigations. 

To implement this recommendation, the 
SC suggests that the reports contain 
information such as the legal basis for 
the opening of investigations, a short 
description of the investigation 
(allegation, category of source of 
information, type of fraud or 
irregularity, the area concerned, the EU 
institution, body, office, agency or the 
Member State concerned, legislation 
allegedly breached, estimation of the 
financial impact, if possible), main 
investigative activities carried out or to 
be carried out and their chronology, 
time barring issues. 

See OLAF's note of 15 January 2016 
(Ares(2016)222388). 

[52] The SC 
does not know 
any action plan.   

53.  7. 57. Opinion 4/2014 Control of 
the duration of 
investigations conducted 
by the European Anti-
fraud Office 

[53] (2) Better substantiate the factual 
information concerning reasons for 
investigations lasting more than 12 
months.  

To implement this recommendation, the 
SC suggests that OLAF include in the 
12-month reports categories and sub-
categories of non-exhaustive pre-defined 
reasons explaining the non-completion 
of investigations within 12 months, 
supplemented by specific case-related 
information. OLAF could also provide 

See OLAF's note of 15 January 2016 
(Ares(2016)222388). 

[53] The SC 
does not know 
of any action 
plan.   
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Subject Reference SC recommendations to OLAF 

  

OLAF Replies 

23 February 2016 

SC's assessment 
of Dec. 2015 

SC nr 
10 Feb 

OLAF nr 
15 Jan 

Proposed 
new 
numbering 

guidelines and/or training to the 
investigators. 

54.  8. 58. Opinion 4/2014 Control of 
the duration of 
investigations conducted 
by the European Anti-
fraud Office 

[54] (3) Better substantiate the 
information with regard to remedial 
measures to speed up investigations.  

Taking into account the characteristics 
of some investigations, for which it is 
clear already at an early stage that they 
are likely to last more than 12 months, 
the SC suggests that OLAF adopt a 
pragmatic approach and indicate this 
probability in the first 12-month report.  

See OLAF's note of 15 January 2016 
(Ares(2016)222388). 

[54] The SC 
does not know 
of any action 
plan.  . 

55.  n/a n/a Opinion 4/2014 Control of 
the duration of 
investigations conducted 
by the European Anti-
fraud Office 

[55](4) Report on the average duration 
of investigations completed and closed 
by the end of each annual reporting 
period. 

Opinion 4/2014 Control of the duration 
of investigations conducted by OLAF, 
does not include this recommendation. 
OLAF would welcome clarification by 
the SC.  

[55] The SC 
does not know 
of any action 
plan.   

56.  n/a n/a Opinion 4/2014 Control of 
the duration of 
investigations conducted 
by the European Anti-
fraud Office 

[56]OLAF should optimise the use of 
tools it has put in place for managing 
the duration of investigations. In doing 
so, OLAF should: 

This paragraph was not numbered in 
the Opinion 4/2014 Control of the 
duration of investigations conducted by 
OLAF and appears to be the heading 
introducing recommendations 4 and 5 
below. OLAF therefore has not 
considered this as a stand-alone 
recommendation, but provided replies 
to recommendation 4 and 5 of the 
Opinion. 

[56]The SC does 
not know of any 
action plan.  . 

57.  9. 59. Opinion 4/2014 Control of 
the duration of 
investigations conducted 
by the European Anti-

[57](5) Give further consideration to the 
remedial measures to speed up 
investigations lasting more than 12 
months and, in particular, develop tools 

See OLAF's note of 15 January 2016 
(Ares(2016)222388). 

[57] The SC 
does not know 
of any action 
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Subject Reference SC recommendations to OLAF 

  

OLAF Replies 

23 February 2016 

SC's assessment 
of Dec. 2015 

SC nr 
10 Feb 

OLAF nr 
15 Jan 

Proposed 
new 
numbering 

fraud Office allowing it to monitor the allocation of 
investigative resources based on the 
estimated workload.  

plan.   

58.  10. 60. Opinion 4/2014 Control of 
the duration of 
investigations conducted 
by the European Anti-
fraud Office 

[58](6) Review and reinforce the process 
of verification of continuity of 
investigations carried out by the ISRU. 

See OLAF's note of 15 January 2016 
(Ares(2016)222388). 

[58] The SC 
does not know 
of any action 
plan.   

59.  11. 61. Opinion No 5/2014: OLAF 
External Reporting on the 
Duration of Investigations 

[59](1) For the sake of transparency and 
comparability of the information in the 
statistics on average duration of 
investigations, OLAF should report on 
the average duration of investigations 
closed within the reporting period. 

See OLAF's note of 15 January 2016 
(Ares(2016)222388). 

[59] The SC has 
not yet seen this 
implemented 

60.  12. 62. Opinion No 5/2014: OLAF 
External Reporting on the 
Duration of Investigations 

[60] (2) Any one-off administrative 
operations having an impact on the 
calculation of the average duration of 
investigations should be highlighted, as 
a matter of transparency, in OLAF’s 
reporting. 

See OLAF's note of 15 January 2016 
(Ares(2016)222388). 

[60] The SC 
does not know 
of any action 
plan.   

61.  13. 63. Opinion No 5/2014: OLAF 
External Reporting on the 
Duration of Investigations 

[61] (3) In the light of fundamental 
rights and/or principles of sound 
administration, OLAF should, in its 
Annual Report, report more 
transparently on the duration of the 
longest lasting investigations. 

See OLAF's note of 15 January 2016 
(Ares(2016)222388). 

 [61] The SC 
does not know 
of any action 
plan.   

62.  14. 64. Opinion No 1/2015 

OLAF’s Preliminary Draft 
Budget for 2016 

[62](I)  Director General of OLAF shall 
ensure that in the establishment plan for 
2016 the total resources for the 
Supervisory Committee Secretariat is 

This text, as included in the SC table of 
10 February, has a different wording 
and omits one phrase. The 
recommendation, as included in the 

[62] The SC 
does not know 
of any action 
plan.  
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Subject Reference SC recommendations to OLAF 

  

OLAF Replies 

23 February 2016 

SC's assessment 
of Dec. 2015 

SC nr 
10 Feb 

OLAF nr 
15 Jan 

Proposed 
new 
numbering 

presented as was the case in 2015 and 
that the Director General of OLAF 
continues to delegate, as far as possible, 
the powers of the Appointing Office and 
Authorising Officer with respect to the 
staff and budget of the Supervisory 
Committee’s Secretariat to the Head of 
the Secretariat. 

Opinion reads as follows: 

"Director General of OLAF shall 
contribute to that in the establishment 
plan for 2016 the total resources for the 
Supervisory Committee Secretariat is 
presented as was the case in 2015 and 
that the Director General of OLAF 
continues to delegate, as far as possible, 
the powers of the Appointing Office and 
Authorising Officer with respect to the 
staff and budget of the Supervisory 
Committee’s Secretariat to the Head of 
the Secretariat. The Supervisory 
Committee welcomes the intention to 
continue this arrangement." 

See OLAF's note of 15 January 2016 
(Ares(2016)222388). 

63.  15. 65. Opinion No 1/2015 

OLAF’s Preliminary Draft 
Budget for 2016 

[63] (II) Changes to the staff and budget 
of the Supervisory Committee’s 
Secretariat shall be subject to consent of 
the Supervisory Committee. 

See OLAF's note of 15 January 2016 
(Ares(2016)222388). 

[63] The SC 
does not know 
any of action 
plan.   

64.  n/a n/a Opinion No 1/2015 

OLAF’s Preliminary Draft 
Budget for 2016 

[64](III) For the preliminary draft 
budget for 2017 the level of the 
appropriations in item expenditure 
resulting from the mandate of the 
Members of the Supervisory Committee 
should be increased to reflect general 
budgetary and cost developments and 
the increased tasks. 

Opinion 1/2015 OLAF's preliminary 
draft budget for 2016, as transmitted to 
OLAF on 12 May 2015 
(Ares(2015)2016051), does not include 
this recommendation.  

Furthermore, the recommendation 
included in the SC table of 10 February 
makes reference to the preliminary 
draft budget for 2017, which is 
inconsistent, given that the Opinion 
1/2015 refers to OLAF's preliminary 

[64] The SC 
does not know 
of any action 
plan.   
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Subject Reference SC recommendations to OLAF 

  

OLAF Replies 

23 February 2016 

SC's assessment 
of Dec. 2015 

SC nr 
10 Feb 

OLAF nr 
15 Jan 

Proposed 
new 
numbering 

draft budget for 2016. OLAF would 
welcome clarification by the SC. 

65.  16. 66. Opinion 2/2015 Legality 
check and review in OLAF 

[65 ] (1) Ensure that the ISRU has at its 
disposal sufficient staff resources so as 
to cover, efficiently, the legal expertise 
on the national law of all the Member 
States. 

Opinion 2/2015 Legality Check and 
Review in OLAF, including 6 
recommendations, has been received by 
OLAF on 12 January 2016. OLAF will 
report on their follow-up in the 2016 
exercise. 

[65 ] pending 

66.  17. 67. Opinion 2/2015 Legality 
check and review in OLAF 

[66] (2) Consider modifying a number of 
questions in the work-forms used by the 
ISRU, so as to invite comprehensive and 
substantiated replies, including case-
related circumstances and legal 
arguments, where necessary. 

Opinion 2/2015 Legality Check and 
Review in OLAF, including 6 
recommendations, has been transmitted 
to OLAF on 12 January 2016. OLAF 
will report on their follow-up in the 
2016 exercise. 

[66 ]pending 

67.  18. 68. Opinion 2/2015 Legality 
check and review in OLAF 

[67] (3) Record properly in the case files 
the reviewers' suggestions and 
comments leading to eventual changes 
in the OLAF reports. 

Opinion 2/2015 Legality Check and 
Review in OLAF, including 6 
recommendations, has been transmitted 
to OLAF on 12 January 2016. OLAF 
will report on their follow-up in the 
2016 exercise. 

[67 ]pending 

68.  19. 69. Opinion 2/2015 Legality 
check and review in OLAF 

[68] (4) Ensure systematic follow-up to 
the reviewers’ comments and provide 
them with appropriate feed-back as to 
their implementation. 

Opinion 2/2015 Legality Check and 
Review in OLAF, including 6 
recommendations, has been transmitted 
to OLAF on 12 January 2016. OLAF 
will report on their follow-up in the 
2016 exercise. 

[68 ]pending 

69.  20. 70. Opinion 2/2015 Legality 
check and review in OLAF 

[69] (5) Develop reviewers' best 
practices, in particular with regard to 
the verification of respect of procedural 
guarantees and proportionate duration 

Opinion 2/2015 Legality Check and 
Review in OLAF, including 6 
recommendations, has been transmitted 
to OLAF on 12 January 2016. OLAF 

[69 ]pending 
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Subject Reference SC recommendations to OLAF 

  

OLAF Replies 

23 February 2016 

SC's assessment 
of Dec. 2015 

SC nr 
10 Feb 

OLAF nr 
15 Jan 

Proposed 
new 
numbering 

of investigations. 

The best practices referred to in 
Recommendation (5) should 
particularly: 

will report on their follow-up in the 
2016 exercise. 

Recommendation number 5 introduces 
five sub-points, (a) to (e), which, as 
mentioned by the designated 
Rapporteur during the SC plenary of 18 
January, are suggestions for the 
implementation of the recommendation. 
OLAF will therefore consider 
recommendation 5 and its sub-points (a) 
to (e) together.  

70.  Opinion 2/2015 Legality 
check and review in OLAF 

[70] (5a) Ensure that the reviewers 
systematically check whether the 
applicable requirements and procedural 
guarantees have effectively been 
complied with and sufficiently 
substantiate their opinions, where 
necessary, due to circumstances. 

[70 ]pending 

71.  Opinion 2/2015 Legality 
check and review in OLAF 

[71] (5b) Reflect upon the necessity of 
establishing deadlines for the ISRU to 
provide its opinions, on the basis of a 
thorough analysis of the average time 
needed by it to issue opinions. 

[71 ]pending 

72.  Opinion 2/2015 Legality 
check and review in OLAF 

[72] (5c) Ensure substantial compliance 
verification and more consistency of the 
ISRU’s opinions with the case-files 
reviewed, so as to ensure that the ISRU 
detects, to the largest extent possible, all 
instances of possible non-compliance 
with the legal requirements, including 
procedural guarantees. 

[72]pending 

73.  Opinion 2/2015 Legality 
check and review in OLAF 

[73] (5d) Make an analysis of the fields 
now identified by the ISRU as being in 
need of improvement and of the 
measures OLAF has taken on the basis 
of the review findings. 

[73 ]pending 
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Subject Reference SC recommendations to OLAF 

  

OLAF Replies 

23 February 2016 

SC's assessment 
of Dec. 2015 

SC nr 
10 Feb 

OLAF nr 
15 Jan 

Proposed 
new 
numbering 

74.    Opinion 2/2015 Legality 
check and review in OLAF 

[74] (5e) Continue developing and 
maintaining constructive relationships 
between the investigation units and the 
ISRU. 

 [74]pending 

75.  21. 71. Opinion 2/2015 Legality 
check and review in OLAF 

[75] (6) the SC invites the OLAF DG to 
consider the adoption in due time of an 
Action Plan on recommendations to be 
taken up in the future with a view to 
effectively reinforcing the internal 
control and advisory mechanism 
foreseen by the Regulation. Such an 
Action Plan could ideally be included in 
the Annual Management Plan of the 
Office. 

 Opinion 2/2015 Legality Check and 
Review in OLAF, including 6 
recommendations, has been transmitted 
to OLAF on 12 January 2016. OLAF 
will report on their follow-up in the 
2016 exercise. 

[75 ]pending 

 



OLAFÆ 
EUROPEAN ANTI-FRAUD OFFICE 

The Director-General 

Brussels 

NOTE FOR THE ATTENTION OF MR TUOMAS PÖYSTI, 
CHAIRMAN OF THE OLAF SUPERVISORY COMMITTEE 

Via the Secretariat of the Supervisory Committee 

Subject: Follow-up to the Supervisory Committee Recommendations 
issued between 2014 and 2015 

Dear Mr Pöysti, 

Please find enclosed to this note OLAF's report on the follow-up to the 15 SC 
recommendations transmitted to 01J\F between May 2014 and December 2015. The 
recommendations were included in four SC Opinions (SC Opinion 3/2014 OLAF's 
preliminary draft budget for 2015, SC Opinion 4/2014 Control of the duration of 
investigations conducted by OLAF, SC Opinion 5/2014 Statistics on investigative 
performance of OLAF (part I) - OLAF external reporting on the duration of investigations, 
and SC Opinion 1/2015 OLAF's preliminary draft budget for 2016). 

OLAF considers 11 out of the 15 recommendations as implemented and one as not 
applicable. The implementation of three recommendations, which are linked with the 
discussion on the Working Arrangements between OLAF and the SC, is ongoing. 

OLAF remalns available for any questions you might have. 

Yours sincerely. 

End: Table on OLAF report on 15 SC recommendations issued between 2014 and 
2015 

Copy: M. Hofmann, B. Sanz Redrado, C. Scharf-Kroener, M. D'Ambrosio, C. Arwidi, 
M. Kaduczak 
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SC Recommendations 2014 - 2015 follow-up1 
OLAF report for 2015 

 
 

Summary:  

In the period May 2014 to December 20152, the SC has transmitted to OLAF 15 recommendations, included in four SC Opinions (SC Opinion 3/2014 OLAF's 
preliminary draft budget for 2015, SC Opinion 4/2014 Control of the duration of investigations conducted by OLAF, SC Opinion 5/2014 Statistics on investigative 
performance of OLAF (part I) - OLAF external reporting on the duration of investigations, and SC Opinion 1/2015 OLAF's preliminary draft budget for 2016).  

The table below includes OLAF's follow-up on the 15 recommendations. It considers 11 as implemented, one as not applicable and 3 as ongoing.  
 
 

 SC Document 
Reference Original SC recommendations to OLAF OLAF Current state of play OLAF assessment of the 

implementation 

1. SC Opinion 3/2014  

OLAF's preliminary 
draft budget for 2015 

[1] OLAF should present more detailed information 
on the allocation of resources to priority areas. 

Extract from SC Opinion 3/2014:"The SC reiterates 
that OLAF should develop its reporting and present 
information on the allocation of resources to various 
activity and priority areas in its management plan and 
the documents underlying preliminary draft budget. 
The budget documentation could in the future be 
clearer on the impact of the preliminary draft budget 

OLAF has taken into consideration the suggestion to link 
targets and indicators in the management plan and the budget 
documentation. It should be noted that the budget 
documentation follows fixed templates, as predefined in the 
budgetary circular and integrated in the budget application 
Badgebud, which are used in a uniform way by all services of 
the European Commission. 

Since 2012 several reorganisations, the most recent taking 

Implemented 

                                          
1 This is the second follow-up exercise of recommendations issued by the current SC. The first exercise concerned 50 recommendations issued between June 2012 and March 2014. As reported on 
4 September 2015, out of the 50 recommendations, OLAF considered implemented 45 recommendations, on four there was disagreement and one recommendation was still pending, awaiting an 
Opinion from the SC. OLAF therefore considered that the follow-up of the recommendations issued by the SC between 2012 and 2014 could be closed with this one exception. 
2 The SC adopted its Opinion 2/2015 Legality Check and Review in OLAF on 15 December 2015. It was transmitted to OLAF on 12 January 2016, and therefore, the recommendations from 
Opinion 2/2015 are not included in the current report which was prepared before that date. 
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on the core business of OLAF, investigations." effect on 1 October 2015, have led to a better distribution of 
responsibilities and competences, the reduction of non-core 
activities, overheads and administrative burden and have 
improved the efficiency of investigations.  

As a result of the above actions, the number of staff members 
carrying out investigative functions increased since January 
2012 by more than 10%, despite the staff cuts. 

However, DG HOME and DG ECHO's recent joint call for 
expression of interest triggered the transfer of 5 staff members 
with their posts to DG HOME, reducing the number of 
investigators. 

As regards financial resources, the budget dedicated to 
investigations was increased from EUR 1,4 million in 2014 to 
EUR 1,7 million for 2015 and 2016.  

2. SC Opinion 3/2014  

OLAF's preliminary 
draft budget for 2015 

[2] OLAF should continue its work to develop an 
exemplary human resources strategy and inform the 
SC regularly on the progress. 

OLAF has developed an HR Strategic Plan 2014-2016 in 
consultation with DG HR and OLAF staff. The HR Strategic 
Plan was transmitted to the SC on 29 August 2014. 

Unit 02 regularly informs OLAF staff on the implementation 
of the actions taken in the framework of the HR Strategic 
Plan. The Secretariat of the SC is invited to share this 
information with the SC.  

An analysis of the implementation of the Strategic Plan is 
foreseen by the end of 2016 and the SC will be informed 
thereof. 

Implemented 

3. SC Opinion 3/2014  

OLAF's preliminary 
draft budget for 2015 

[3] The Director General of OLAF should delegate, as 
far as possible, the powers of the Appointing Office 
and Authorising Officer with respect to the staff and 
budget of the Supervisory Committee’s Secretariat to 

With respect to the staff and budget of the SC Secretariat, 
OLAF has delegated as far as possible the powers of 
Appointing Authority and Authorising Officer to the Head of 
the SC Secretariat and intends to continue doing so.  

Implemented 
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the Head of the Secretariat. As regards the implementation of the budget related to the 
mandate of the Members of the SC, the recent Commission 
Decision (EU) 2015/2418 of 18 December 2015 amended the 
Decision 1999/352/EC, ECSC, Euratom establishing the 
European Anti-fraud Office (OLAF). As a result, as from 
1 January 2016 the Director-General of OLAF no longer acts 
as Authorising Officer by delegation responsible for the 
implementation of the appropriations relating to the Members 
of the SC. This role has been transferred to the Director of 
PMO as from 1 January 2016. 
 

4. SC Opinion 3/2014  

OLAF's preliminary 
draft budget for 2015 

[4] Changes to the staff and budget of the Supervisory 
Committee’s Secretariat shall be subject to consent of 
the Supervisory Committee. 

OLAF will continue consulting the SC on staff and budget 
decisions affecting the SC Secretariat, in view of achieving 
consent with the SC, as has been done in the past.  

Implemented 

5. SC Opinion 3/2014  

OLAF's preliminary 
draft budget for 2015 

[5] In accordance with Article 7(2) of the 
Commission Decision of 28 April 1999, this Opinion 
should be transmitted by OLAF to the Budgetary 
Authority.  

Article 6(2), and not Article 7(2), of Commission Decision 
1999/352/EC, ECSC, Euratom establishing the European 
Anti-fraud Office as amended by Commission Decision 
2013/478/EU of 27 September 20133, states that "After 
consulting the Supervisory Committee, the Director-General 
shall send the Director-General for budgets a preliminary 
draft budget to be entered in the annex concerning the Office 
to the Commission section of the general budget of the 
European Union.". The Decision does not say that OLAF 
should transmit any documents related to the budgetary 
procedure to the Budgetary Authority. 

In line with the Decision, OLAF transmits yearly to DG 
BUDG the preliminary draft budget. In addition, the SC 
Opinion N°1/2015 on OLAF's Preliminary Draft Budget for 
2016 was also transmitted to the Director-General of DG 

Not applicable 

                                          
3 http://ec.europa.eu/anti_fraud/documents/legal-framework-decisions/478-2013/olaf_decision_2013_478_jo_en.pdf  

http://ec.europa.eu/anti_fraud/documents/legal-framework-decisions/478-2013/olaf_decision_2013_478_jo_en.pdf
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BUDG (Note ARES(2015)2843967). 

6. SC Opinion 4/2014  

Control of the 
duration of 
investigations 
conducted by OLAF 

[6] OLAF should improve the information transmitted 
to the SC for the purpose of monitoring of the 
duration of investigations, in order to enable the SC to 
effectively and efficiently carry out its monitoring 
role and thereby comply with its obligation to report 
to the EU institutions. In doing so, OLAF should: 

Enrich the content of the 12-month reports with 
recurrent factual case-related information, in 
order to enable the SC to understand the 
background and progress of investigations. 

To implement this recommendation, the SC suggests 
that the reports contain information such as the legal 
basis for the opening of investigations, a short 
description of the investigation (allegation, category 
of source of information, type of fraud or irregularity, 
the area concerned, the EU institution, body, office, 
agency or the Member State concerned, legislation 
allegedly breached, estimation of the financial impact, 
if possible), main investigative activities carried out 
or to be carried out and their chronology, time barring 
issues. 

It should be noted that Article 7 (8) of Regulation 883/2013 
requires OLAF to provide the SC with information related to 
all investigations lasting more than 12 months on 1) the 
reasons and 2) the remedial measures envisaged with a view 
to speeding up the investigation. As recognised by the SC, 
OLAF already does so. Any additional information on 
investigations can be requested by the SC in accordance with 
Article 15 (1) of the Regulation, in duly justified situations. 
Since the investigations lasting more than 12 months are on-
going investigations, they are subject to strict rules of 
confidentiality and data protection requirements. OLAF 
cannot automatically provide the SC with extensive case 
related information which is not expressly foreseen by the 
Regulation. 

During the discussions between OLAF and the SC on the 
revision of the Working Arrangements, which have been 
ongoing since late 2014, it was however agreed that under 
Article 10.1 f) OLAF would provide the SC, in addition to the 
information on reasons and remedial measures, with a more 
comprehensive set of background information related to the 
investigations lasting more than 12 months (OF number, 
current stage, OF creation date, opening investigation date, 
responsible unit, major sector, type of source, type of 
investigation, relevant EU body, relevant country). It was 
discussed that this information should be transmitted to the 
SC by means of electronic access.  

Following a meeting of 17 November 2015 on the revision of 
the Working Arrangements between Vice-President 
Georgieva, SC Chairman and OLAF Director-General, it was 
agreed to consult the legal services of the Institutions on three 
points, including the reporting by means of electronic access.  

Since the implementation of Article 10.1 f) is linked to the 

Ongoing 
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pending decision on reporting by means of electronic access, 
the implementation of this recommendation should be 
considered as ongoing.  

7. SC Opinion 4/2014  

Control of the 
duration of 
investigations 
conducted by OLAF 

[7] OLAF should improve the information transmitted 
to the SC for the purpose of monitoring of the 
duration of investigations, in order to enable the SC to 
effectively and efficiently carry out its monitoring 
role and thereby comply with its obligation to report 
to the EU institutions. In doing so, OLAF should: 

Better substantiate the factual information 
concerning reasons for investigations lasting more 
than 12 months. 

To implement this recommendation, the SC suggests 
that OLAF include in the 12-month reports categories 
and sub-categories of non-exhaustive pre-defined 
reasons explaining the non-completion of 
investigations within 12 months, supplemented by 
specific case-related information. OLAF could also 
provide guidelines and/or training to the investigators. 

OLAF notes that over the years, more than half of its 
investigations have lasted more than 12 months - this is the 
norm rather than the exception. The SC should take this into 
consideration when requesting more information on the 
reasons for delay and the remedial measures after only 12 
months. 

As recognised by the SC, OLAF respects the requirements set 
out in Articles 7(8) and 17(5) (c) of Regulation 883/2013 
concerning the provision of information on investigations 
lasting more than 12 months. In fact in 2014, OLAF informed 
the SC of reasons and remedial measures in 658 instances 
where cases lasted more than 12 months, concerning 391 
investigations. OLAF's investigative management is 
continuously working on improving the quality of the 
information provided on cases lasting more than 12 months. 

OLAF has, on its own initiative and in the context of the 
revision of the Working Arrangements, proposed to the SC to 
improve the information it provides automatically on the 
reasons and the remedial measures. It was agreed during these 
discussions on the revision of the Working Arrangements to 
create a pre-defined list to be completed by the investigators, 
as well as the possibility to add further information as free 
text. Such information would be provided to the SC by means 
of electronic access, which would allow the SC to retrieve 
information needed at any time. 

As mentioned in reply to recommendation 6 above, the 
reporting by means of electronic access is one of the three 
points which should be consulted with the legal services of 
the Institutions in the context of the revision of the Working 

Ongoing 
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Arrangements. Therefore the implementation of this 
recommendation should be considered as ongoing.  

8. SC Opinion 4/2014  

Control of the 
duration of 
investigations 
conducted by OLAF 

[8] OLAF should improve the information transmitted 
to the SC for the purpose of monitoring of the 
duration of investigations, in order to enable the SC to 
effectively and efficiently carry out its monitoring 
role and thereby comply with its obligation to report 
to the EU institutions. In doing so, OLAF should: 

Better substantiate the information with regard to 
remedial measures to speed up investigations. 

Taking into account the characteristics of some 
investigations, for which it is clear already at an early 
stage that they are likely to last more than 12 months, 
the SC suggests that OLAF adopt a pragmatic 
approach and indicate this probability in the first 12-
month report. 

See reply to recommendation 7. Ongoing 

9. SC Opinion 4/2014  

Control of the 
duration of 
investigations 
conducted by OLAF 

[9] OLAF should optimise the use of tools it has put 
in place for managing the duration of investigations. 
In doing so, OLAF should: 

Give further consideration to the remedial 
measures to speed up investigations lasting more 
than 12 months and, in particular, develop tools 
allowing it to monitor the allocation of 
investigative resources based on the estimated 
workload. 

OLAF would like to stress that Regulation 883/2013 does not 
set any target for OLAF concerning the duration of its 
investigations, but OLAF is continuously striving to keep the 
overall duration of its investigations under control. 

In fact, OLAF has reduced the duration of its investigations in 
recent years with the help of tools developed to monitor and 
control the duration of its investigations. OLAF senior and 
middle investigative management receives regular statistical 
reports with extensive information on the duration of 
investigations drawn from OLAF’s case management system 
and on the workload of each unit. The SC has received 
samples of such statistical reports. Other tools include regular 
meetings between investigators and managers, and work 
plans.  

Implemented 
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OLAF considers this recommendation as implemented with 
the use and development of the tools mentioned above. 

10. SC Opinion 4/2014  

Control of the 
duration of 
investigations 
conducted by OLAF 

[10] OLAF should optimise the use of tools it has put 
in place for managing the duration of investigations. 
In doing so, OLAF should: 

Review and reinforce the process of verification of 
continuity of investigations carried out by the 
ISRU. 

OLAF would like to stress that the day to day control and 
monitoring of the continuity of an investigation is the 
responsibility of the manager of the investigative unit.  

The role of the ISRU is to review an investigation as a whole 
ex-post and this is done by systematically checking in OLAF's 
case management system if there are significant delays or 
time gaps in the conduct of the investigation. If gaps are 
found in the conduct of the investigations, or elements which 
might indicate that the duration was disproportionate to the 
complexity and circumstances of the case, the reviewers 
rigorously assess the elements of the file and get in contact 
with the investigators in charge. Finally, they record their 
findings in the review opinion. 

OLAF investigative management, as well as the management 
of the Investigations Selection and Review Unit, is 
continuously working on improving the tools put in place for 
managing the duration of investigations. 

OLAF therefore considers the recommendation implemented. 

Implemented 

11. SC Opinion 5/2014 

Statistics on 
investigative 
performance of 
OLAF (part I) 

OLAF external 
reporting on the 
duration of 

[11] For the sake of transparency and comparability 
of the information in the statistics on average duration 
of investigations, OLAF should report on the average 
duration of investigations closed within the reporting 
period. 

Starting with its 2014 Report, OLAF reports on three 
indicators on the duration of its investigations:  

- the average duration of investigations closed and 
investigations still open at the end of the reporting period,  

- the average duration of investigations closed in the reporting 
period only (as requested by the SC) and  

- the percentage of investigations lasting more than 20 

Implemented 
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investigations months.  

12. SC Opinion 5/2014 

Statistics on 
investigative 
performance of 
OLAF (part I) 

OLAF external 
reporting on the 
duration of 
investigations 

[12] Any one-off administrative operations having an 
impact on the calculation of the average duration of 
investigations should be highlighted, as a matter of 
transparency, in OLAF’s reporting. 

OLAF will continue to report transparently whenever a one-
off administrative operation having an impact on the 
calculation of the average duration of investigations takes 
place, as it has done in the past. 

However, OLAF does not intend to exclude from its statistics 
exceptionally short or long investigations recorded in its case 
management system. 

Implemented 

13. SC Opinion 5/2014 

Statistics on 
investigative 
performance of 
OLAF (part I) 

OLAF external 
reporting on the 
duration of 
investigations 

[13] In the light of fundamental rights and/or 
principles of sound administration, OLAF should, in 
its Annual Report, report more transparently on the 
duration of the longest lasting investigations. 

Since 2014, OLAF reports on the duration of the longest 
lasting investigations by adding as an indicator in its Annual 
Report the percentage of investigations lasting more than 20 
months. Furthermore, OLAF would like to underline that 
there is no link between statistical reporting and the respect of 
fundamental rights. 

See also reply to recommendation 11 above. 

Implemented 

14. SC Opinion 1/2015 

OLAF's preliminary 
draft budget for 2016 

[14] Director General of OLAF shall contribute to 
that in the establishment plan for 2016 the total 
resources for the Supervisory Committee Secretariat 
is presented as was the case in 2015 and that the 
Director General of OLAF continues to delegate, as 
far as possible, the powers of the Appointing Office 
and Authorising Officer with respect to the staff and 
budget of the Supervisory Committee’s Secretariat to 
the Head of the Secretariat. The Supervisory 
Committee welcomes the intention to continue this 

The 2016 Budget contains clear references to the human 
resources made available by OLAF for the SC Secretariat. 
Also, as recognised by the SC, following the OLAF proposal 
of 28 May 2014, OLAF has already delegated as far as 
possible the powers of Appointing Authority and Authorising 
Officer to the Head of the SC Secretariat and intends to 
continue doing so.  

 

Implemented 
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arrangement. 

15. SC Opinion 1/2015 

OLAF's preliminary 
draft budget for 2016 

[15] Changes to the staff and budget of the 
Supervisory Committee’s Secretariat shall be subject 
to consent of the Supervisory Committee. 

See reply to recommendation 4. Implemented 
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