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New OLAF rules help EU investigators and prosecutors in
the fight against fraudsters

New rules that strengthen the role of the European Anti-Fraud Office (OLAF)
and pave the way for smooth collaboration with the new European Public
Prosecutor’'s Office (EPPO) have been adopted today by the European
Parliament.

The EPPO is expected to start work in early 2021, and the revised Regulation 883/2013
(the so-called OLAF Regulation) sets out how OLAF will work in tandem with the
prosecutors in the EPPO to ensure that EU funding is well protected.

Johannes Hahn, Commissioner for Budget and Administration, said: “We start
a new budgetary period in 2021 and have made available significant funds to help
the EU recover from the impact of the pandemic. We owe it to our citizens and
businesses to make sure every cent is spent in line with the rules. The reinforced powers
for the Anti-Fraud Office OLAF, the arrival of the European Public Prosecutor’s
Office and the coordination of work across the entire EU-anti fraud architecture to
identify, investigate and prosecute fraudsters are a major step forward in
protecting the EU’s financial interests.”

Ville Itdld, OLAF Director-General, said: “These reforms to our legal base put OLAF
squarely at the centre of a new EU anti-fraud architecture that will ensure spending
under the next European budget and the recovery plan will be more effectively controlled
than ever before. This revised OLAF regulation reinforces the investigative capacity of
OLAF, allowing us to fully complement the activities of the EPPO, in particular with regard
to facilitating the recovery of money or adopting administrative precautionary measures.”

OLAF and the EPPO will both work to protect the EU’s financial interests, their roles are
complementary: the EPPO’s mandate covers 22 of the 27 Member States, and it will
focus exclusively on criminal investigations and prosecutions. OLAF on the other hand will
continue to operate across the entire EU, and with a wider focus that includes
investigating also non-criminal cases affecting the Union's financial interests as well as
serious misconducts in the European institutions.

The new rules establish in particular how OLAF and the EPPO will work together from day
one. They include:

e Clear rules on reporting so that no case goes unnoticed: OLAF will report to the
EPPO every case considered to fall within the remit of the prosecutor’s office,
while the EPPO will inform OLAF of cases concerning illegal activity affecting the
EU budget that fall outside its mandate;
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Clear definition of the complementary roles of the two offices: OLAF will focus on
the measures necessary to recover defrauded money or on administrative
measures to protect the budget from fraud, while the EPPO will focus on
conducting investigations to establish criminal responsibility.

revised Regulation also strengthens the way OLAF can conduct its own

investigations:

Streamlined rules for on-the-spot checks and inspections to allow it to exercise its
investigative powers in a more effective and coherent manner in all Member
States;

New rules on access to bank account information, which is often crucial in fraud
investigations, by OLAF via national competent authorities;

Reinforced rules on the anti-fraud coordination services in the Member States and
on the cooperation between OLAF and national competent authorities before,
during and after an investigation;

Stronger guarantees for persons concerned by OLAF investigations through the
creation of a controller to handle complaints concerning the application of
procedural guarantees and the rules that apply to investigations, as well as the
access by the person concerned to OLAF’s final report in the case of investigations
that end in judicial recommendations.

Background

On 23 May 2018, the Commission adopted its proposal to amend the OLAF Regulation
with two main objectives: to allow OLAF to adapt its work in light of the creation of the
EPPO and to enhance the effectiveness of OLAF’s investigations.

The Council adopted its position on the new rules on 4 December, and the adoption of
the text by the European Parliament today means the revised Regulation can now be
published in the Official Journal of the European Union. It will enter into force on the 20th
day following the date of publication in the OJ.

The specific provisions on the relationship with the EPPO will apply from the date when
the EPPO assumes its investigative and prosecutorial functions, which is expected to
happen in early 2021.

For more information
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OLAF mission, mandate and competences:

OLAF’s mission is to detect, investigate and stop fraud with EU funds.

OLAF fulfils its mission by:

carrying out independent investigations into fraud and corruption involving EU funds, so as to ensure
that all EU taxpayers’ money reaches projects that can create jobs and growth in Europe;
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https://ec.europa.eu/commission/presscorner/detail/en/qanda_20_2437

. contributing to strengthening citizens’ trust in the EU Institutions by investigating serious misconduct
by EU staff and members of the EU Institutions;
. developing a sound EU anti-fraud policy.

In its independent investigative function, OLAF can investigate matters relating to fraud, corruption and other
offences affecting the EU financial interests concerning:

. all EU expenditure: the main spending categories are Structural Funds, agricultural policy and rural
development funds, direct expenditure and external aid;

. some areas of EU revenue, mainly customs duties;

. suspicions of serious misconduct by EU staff and members of the EU institutions.

For further details:
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