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Guest Editorial

Dear Readers,

The enforcement of EU law is traditionally based on indirect
enforcement; this means that, for the achievement of policy
goals, the EU relies on the institutional and procedural design
in the jurisdictions of the Member States. This traditional ap-
proach has mainly been interpreted as procedural autonomy of
the Member States. Those who read this procedural autonomy
as a part of the national order that is reserved to the sover-
eignty of the nation states are on the wrong track. In fact, from
the very beginning, the European Court of Justice has made
clear that this procedural autonomy of the Member States is
conditional upon the dual requirement of equivalence and ef-
fectiveness.!

This dual requirement applies in all areas of national proce-
dure, including criminal procedure, when the criminal pro-
cedure deals with the enforcement of EU policies and EU
laws. The requirement also applies when there are no relevant
Union provisions on the subject, in our case on the specific
enforcement design. It can be considered to be the minimum
threshold, and some scholars deny even the existence of the
autonomy as such.? Moreover, equivalence and effectiveness
can affect enforcement obligations and rights and remedies in
the enforcement area. This means that it can affect the right to
an effective remedy for suspects, victims, and third parties as
well as related legal guarantees and human rights under the
ECHR and the EU Charter of Fundamental Rights (EUCFR).

The ECJ has been respectful of the Member States’ autonomy
when it comes to the choice of enforcement regime (civil, ad-
ministrative, penal), but it has imposed in its case law on equal
treatment and on the protection of the EU’s financial interests,
for instance, quality standards for the law in the books and the
law in action: the national enforcement regimes may not dis-
criminate between similar national and EU interests and must
be deterrent, effective, and proportionate. This might result in
indirect harmonization of national criminal law and criminal
procedure in order to meet the required standards. A Member
State might be obliged to opt for criminal enforcement in order
to meet the standards in its jurisdiction. These obligations are
not limited to substantive criminal law but also include crimi-
nal procedure and judicial control in the criminal procedure
when it comes to ex-ante authorization of judicial investiga-
tions of ex-post judicial remedies.

Direct harmonization of national
criminal procedure is a very recent
feature. The gradual replacement
of Mutual Legal Assistance (MLA)
by new EU instruments based on
Mutual Recognition (MR) has sub-
stantially affected national crimi-
nal procedure, especially when
one compares the way in which
judges were involved in decisions
concerning incoming and outgoing
MLA requests to the MR design.
The rich debate found in schol-
arly work and in case law on the
European Arrest Warrant shows to
which extent this instrument has

John Vervaele

affected effectiveness, legal safeguards, constitutional stand-
ards, and human rights standards of national criminal proce-
dure. The simple fact that the role of judges in the executing
state has been limited to a formal test of the requirements and
that the remedies must be used exclusively in the jurisdiction
of the ordering judicial authority has completely reshuffled
the judicial control of MR in the European legal order. Mu-
tual recognition based on mutual trust, relying semi-blindly
on the equivalence of Member States’ criminal procedural re-
gimes, has not always strengthened previously built-up trust
and sometimes even weakened it. The disproportional use of
the EAW by the judicial authorities of some Member States
(for de facto petty offences or for gathering evidence) has also
resulted in further distrust. This is the reason why the Union
has tried to rebalance the effectiveness and the fairness of the
MR regime, by attempting to impose the harmonization of
certain legal guarantees in the Member States’ criminal pro-
cedure. The first draft for a framework decision in this sense’
had, however, resulted in a political comprise that could not
meet the minimum standards of the European Courts of Hu-
man Rights case law.

Thanks to the draft EU Constitutional Treaty and the Lisbon
Treaty (Art. 82 TFEU), there is now a specific legal basis for
harmonization of criminal procedure. Although the necessity
is linked to MR, this does not mean that the harmonization is
limited solely to MR cases. In the meantime, different direc-

eucrim 2/2014 | 485



tives on legal guarantees in criminal proceedings have come
into force, dealing with the rights of suspects as well as the
rights and protection of victims. The negotiations have not
always been very easy, for instance concerning the right to
have a lawyer present and to assist during the first police inter-
rogation of a suspect. The implementation in some Member
States will also be complex. This shows that the previously
established trust on compliance with minimum standards of
the ECHR was far from realistic in practice. Although the EU
is developing with new directives in the field (e.g., on the pre-
sumption of innocence and the right to remain silent?), as it
stands, it is clear that the EU will not come up with proposals
dealing with the gathering of evidence (harmonization of in-
vestigative measures) and dealing with judicial control thereof
(ex-ante/ex-post). It is also doubtful whether and to which ex-
tent there is a legal basis for it under Art. 82 TFEU. However,
the admissibility of evidence in criminal matters and the issue
of conflicts of jurisdiction, which are explicitly mentioned in
Art. 82 TFEU, are different. Both are matters that substantially
affect the role and function of judicial control in criminal mat-
ters. As it stands, the EU has given no indication of upcoming
proposals related to these two topics.

The impact on criminal procedure through EU law is, how-
ever, not limited to (in)direct harmonization of criminal pro-
cedure and MLA/MR. Since the Treaty of Maastricht, the EU
has been setting up enforcement agencies, which are increas-
ingly becoming supranational EU enforcement agencies: Eu-
ropol, Eurojust, etc. Other agencies, like OLAF, are active in
the administrative enforcement field, but are de facto and de
iure gathering evidence that is for criminal enforcement; this
means that a lot of OLAF evidence also ends up in national
criminal proceedings. In July 2013, the EU submitted a Re-
form Proposal for Eurojust and a Proposal for the setting up
of a European Public Prosecutor’s Office (EPPO). Although
the powers of Europol remain limited to the building up and
analysis of information positions and to participation in joint
investigation teams, it is clear that some of its activities might
affect data protection and personal dignity. The question can
be raised as to whether data protection boards are sufficient
and whether or not, under specific circumstances, judicial con-

1 Case 33/76, Rewe-Zentralfinanz EG and Rewe-Zentral AG v. Landwirtschafts-
kammer fiir das Saarland [1976]

ECR 1989, para. 5

2 For further reading, see M. Bobek, Why there is no principle of “procedural
autonomy” of the Member States, in : Bruno de Witte and Hans Micklitz (eds.),

The European Court of Justice and the Autonomy of the Member States , Antwerp,
Intersentia 2011

3 Proposal for a Council Framework Decision on certain procedural rights in crimi-
nal proceedings throughout the European Union
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trol would not be a better option to guarantee the rule of law.
The same can be said for the proposed Eurojust reform pro-
posal. From the moment Eurojust were to receive operational
powers, be it at the central level or through its national mem-
bers, acting as Eurojust, questions arise on (1) which pow-
ers Eurojust would need an a priori authorization for and by
whom (type of court, national or European?) and (2) against
which decision are there remedies available (type of court, na-
tional or European?). The issue becomes crystal clear in the
EPPO proposal. Both the authorization of coercive measures
(ex-ante) and remedies against certain judicial decisions, in-
cluding the choice of jurisdiction, are at the hard core of the
debate on the EPPO. A choice for judicial control in the Mem-
ber States’ national regimes (the option of the proposal) will
certainly give rise to shortcomings in the appropriate protec-
tion of citizens’ rights, as can be evidenced in the fragmenta-
tion of the national provisions. The risk of forum shopping
and forum competion is also prevalent. A choice for judicial
control at the European level is, however, not fully provided
for by the Lisbon Treaties. The question thus emerges as to
how the requirements of equivalence and effectiveness can be
applied in relation to judicial control and the right to an effec-
tive remedy in an integrated legal order, which is composed of
EU law, ECHR law, and national law — thus, by definition, a
multi-level jurisdictional system in the EU.3

This issue of eucrim approaches the topic of judicial control
from the three above-mentioned perspectives: direct enforce-
ment by the EU (EPPO), horizontal mutual recognition, and
national application and enforcement of EU rights (data pro-
tection and data retention). The three perspectives are part of
the composite integrated legal order of the EU. Whatever the
composition is, it is clear that judicial control has a substantial
function related to the rule of law as well as the effective right
to a remedy, most certainly in punitive proceedings.

Prof. Dr. John Vervaele

President AIDP-IAPL

Professor in economic and European criminal law, Utrecht
University and Professor in European criminal law, College
of Europe, Bruges

4 Proposal for a Directive of the European Parliament and of the Council on the
strengthening of certain aspects of the presumption of innocence and of the right
to be present at trial in criminal proceedings COM(2013) 821 final

5 For further reading, see A. Meij, Some explorations into the EPPO’s adminis-
trative structure and judicial review, in L.H. Erkelens, A.W.H. Meij and M. Pawlik
(eds.), The European Public Prosecutor’s Office: An Extended Arm or a Two-
Headed Dragon? The Hague, T.M.C. Asser Press 2014 (forthcoming), Chapter 7
and K. Ligeti, Toward a Prosecutor for the European Union Volume, Hart , Vol. Il
2014.
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Foundations

The Stockholm Programme

New JHA Guidelines to Follow Up

the Stockholm Programme

On 5-6 June 2014, the JHA Council held
a final debate on the future development
of the area of freedom, security and
justice. This debate provided input for
the Council in drawing up the strategic
guidelines for legislative and operation-
al planning in this field. In chapter I of
the conclusions presented on 26-27 June
2014, the Council lists the policy meas-
ures that need to be taken to further build
an area of freedom, security and justice
without internal frontiers and with full
respect for fundamental rights.

The Council states that building on
the past programmes, the overall prior-
ity is to consistently transpose, effec-
tively implement, and consolidate the
legal instruments and policy measures
already in place. Further, it is deemed
crucial to ensure the protection and pro-

* |f not stated otherwise, the news reported in the fol-
lowing sections cover the period April-August 2014.

motion of fundamental rights, includ-
ing data protection, whilst addressing
security concerns, also in relations with
third countries, and to adopt a strong EU
General Data Protection framework by
2015. Genuine security should be en-
sured by operational police cooperation
and by preventing and combating seri-
ous and organised crime, including hu-
man trafficking and smuggling as well
as corruption. Additionally, an effective
EU counter-terrorism policy is needed,
whereby all relevant actors work closely
together, integrating the internal and ex-
ternal aspects of the fight against terror-
ism. In this respect, the role of the EU
counter-terrorism coordinator has been
reaffirmed, and the coordination role
for Eurojust and Europol should be re-
inforced.

Other priorities include:
m Fighting fraudulent behaviour and
damages to the EU budget, including the
advancement of negotiations on the Eu-
ropean Public Prosecutor’s Office;
® Building an efficient and well-man-
aged migration, asylum, and borders
policy, guided by the Treaty principles
of solidarity and fair sharing of respon-
sibility;

m Fully transposing and effectively im-
plementing the Common European Asy-
lum System (CEAS).

The Council appeals to the EU insti-
tutions and the Member States to ensure
the appropriate legislative and opera-
tional follow-up to these guidelines. A
mid-term review is planned in 2017.
(EDB)

»eucrim ID=1402001

Enlargement of the European Union

Further Progress Needed in Albania
and Bosnia and Herzegovina
On 12 May 2014, the Stabilisation and
Association Council between Albania
and the EU held its sixth meeting. The
Council highlighted the importance of
further concrete results under the key
priorities identified for the opening of
accession negotiations, with particular
attention to the rule of law, including
the reform of the judiciary and the fight
against corruption and organised crime.
An independent, impartial, transparent,
efficient, and accountable judiciary is
deemed a key element towards ensur-
ing respect for the rule of law. Albania
has ratified a number of international
conventions in the field of human rights.
The Council thus encouraged further ef-
forts to reinforce the protection of hu-
man rights and anti-discrimination poli-
cies, including in the area of minorities.
In its conclusions of 14 April 2014,
the Foreign Affairs Council expressed
concern that progress by Bosnia and
Herzegovina towards EU accession has
stalled. Immediate legislative initiatives
are needed with regard to strengthening
the rule of law, anti-corruption, financial
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accountability measures, and the protec-
tion of human rights. Implementation of
the Sejdic-Finci judgment of the ECtHR
also remains to be addressed. (EDB)

Legislation

Commission Publishes 4th Report
on EU Charter Application
On 14 April 2014, the Commission pre-
sented its 4th Report on the Applica-
tion of the EU Charter of Fundamental
Rights, showing that the importance of
the Charter continues to increase.
Besides the ECJ increasingly refer-
ring to the Charter in its rulings, the
Commission also makes an effort to
make every legislative proposal “funda-
mental-rights proof” and to defend the
rights laid down in the Charter.
The report also gives examples of
in which fundamental rights
played a role in infringement proceed-

cases

ings launched by the Commission
against Member States. (EDB)

Institutions

Court of Auditors Wants to Improve
Institutional Relations

On 5 May 2014, the Court of Auditors
appointed Finnish Member Mr. Ville
Itéla to the new position of Member re-
sponsible for institutional relations. The
Court took this step in line with its 2013-
2017 Strategy. It aims to strengthen part-
nerships with some of its key stakehold-
ers, such as the various specialised EP
committees and the Council. (EDB)

OLAF

OLAF Annual Report 2013 Published

On 29 April 2014, OLAF presented its
Annual Report for 2013 showing excel-
lent results. At 1294 items, the amount
of information received from citizens
and institutions was higher than ever be-
fore. Despite this increase, OLAF man-
aged to reduce the duration of the selec-
tion phase (whether to pursue a case or

Annual Conference on EU Criminal Justice 2014
Looking Beyond the Stockholm Programme...

ERA, Trier, 16-17 October, 2014

With the Stockholm Programme drawing to a close in 2014, the European Council will
set up “strategic guidelines” to provide orientation and define objectives for EU criminal
justice (Art. 68 of the Treaty on the Functioning of the European Union). At this confer-
ence, high-ranking representatives from EU Institutions, stakeholders, and academics
will discuss these guidelines and debate key priorities for legislative and operational
planning within the Area of Freedom, Security and Justice for the years 2015-2020.

Key topics are:

m Updating current and forthcoming developments (including the post-2014 perspec-
tive for the Court of Justice of the EU in criminal justice);

= The way ahead for the rights of the defence;

= Reinforcing Eurojust and creating the European Public Prosecutor’s Office (EPPO);

= New horizons for EU criminal justice in 2015-2020: looking beyond the Stockholm Pro-

gramme.

Who should attend? Judges, prosecutors, lawyers in private practice, civil servants,
and policymakers active in the field of EU criminal law.

The conference will be held in English.

For further information, please contact Mr. Laviero Buono,
Head of European Criminal Law Section, ERA. e-mail: lbuono@era.int
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not) by over 70% over the last two years.

In the course of 2013, 253 inves-
tigations were opened and 293 were
completed. The latter is also the largest
number ever achieved. Since 2009, the
duration of an investigation decreased
to 21.8 months on average, showing
OLAF’s improved efficiency in con-
ducting investigations.

No less than 353 recommendations
for financial, judicial, administrative, or
disciplinary action on a national level
were made in 2013, and € 402.8 million
was recovered.

For OLAF, 2013 was also marked by
its assistance to the Commission in the
development of anti-fraud policies and
legislation, including substantial techni-
cal input for the legislative proposal on
the establishment of an EPPO in July.

A brief outlook on the future in the
last chapter of the annual report high-
lights the dialogue with other EU institu-
tions and the continuing legislative pro-
cess regarding the establishment of the
EPPO, including the special relationship
between OLAF and the EPPO. (EDB)

Proposed Regulation on Controller
of Procedural Guarantees
On 11 June 2014, the Commission pre-
sented a new proposal amending Regu-
lation No. 883/2013 on investigations by
OLAF. This proposal aims to strengthen
the procedural guarantees in place for all
persons under investigation by OLAF.
The special way in which members
of EU institutions were elected or ap-
pointed is considered. Their special re-
sponsibilities, which may justify specific
provisions aimed at ensuring the proper
functioning of the institutions to which
they belong, are also taken into account.
For these reasons, a controller of
procedural guarantees should be es-
tablished. This controller would be
responsible for reviewing complaints
lodged by persons under investigation
by OLAF with regard to their procedural
guarantees. He or she would also have
the competence to authorize OLAF to
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conduct certain investigative measures
with respect to members of EU institu-
tions. (EDB)

Large Cigarette Seizure in Greece
Based on OLAF Information
After receiving information from OLAF,
the Financial and Economic Crime Unit
(SDOE), together with the customs au-
thorities of Greece, succeeded in seizing
nine million contraband cigarettes on 6
May 2014. Unpaid duties and taxes in
this case amount to nearly € 1.6 million.
Two other similar cases and seizures
carried out in March 2014 by OLAF and
the Greek authorities, bringing the total
in prevented loss to more than € 8 mil-
lion. (EDB)

Europol

New Europol Regulation —

State of Play

On 19 March 2014, during a debate with
national parliamentarians and MEPs in
the context of current negotiations on
the future of Europol and the proposed
new Europol regulation (see eucrim
2/2013, pp. 36-37), Director of Europol,
Rob Wainwright, called for “a fair deal
from legislators in giving national and
international police authorities the right
tools to confront dangerous new forms
of organised crime appearing online.”
According to Mr. Wainwright, the police
today risks falling behind in its capabil-
ity to keep pace with significant new
criminal phenomena because it has not
been given the same powers in the vir-
tual world as it has in the real world.

On 28 May 2014, a general approach
was reached on the proposed Europol
regulation. This proposal is aimed at
“lisbonising” the existing Europol De-
cision. It includes provisions on parlia-
mentary oversight and adapts Europol’s
external relations to the new Treaty
rules. Further, the proposal introduces
the European Data Protection Supervi-

sor as the data protection supervisory
body for Europol and provides Europol
with a flexible and modern data manage-
ment regime aligning Europol’s govern-
ance with the general guidelines applica-
ble to agencies.

This text is the basis on which nego-
tiations with the EP will be held in order
to agree on a final text. (CR)

Warning about New Synthetic Drugs
On 7 March 2014, Europol and the
European Monitoring Centre for Drugs
and Drug Addiction (EMCDDA) issued
early-warning notifications about two
synthetic drugs, namely 4,4’-DMAR as
well as ecstasy tablets with high levels
of MDMA, which have recently been
linked to serious harm in the EU.

4,4’-DMAR is associated with 18
deaths in the United Kingdom and eight
in Hungary in 2013. It is currently not
controlled by drug legislation in EU
Member States.

The new ecstasy tablets contain be-
tween 150 and 200 mg of MDMA as op-
posed to the typical amount of 60 and
100 mg of MDMA.. Deaths in the Neth-
erlands and the UK have already been
associated with these tablets. (CR)

Cooperation with AMERIPOL

On 21 March 2014, the President of
AMERIPOL (the Police Community of
the Americas), Juan José Andrade Mo-
rales, visited Europol to enhance their
relationship through several measures:

m Capacity-building in the American
countries to mitigate security threats to/
originating from the region;

m Fostering cooperation among the
American countries as well as with Eu-
ropean/Schengen countries in the area of
internal security;

m Supporting capacity building for co-
operation and information exchange
among the law enforcement authorities
of the AMERIPOL countries and the Eu-
ropean/Schengen countries. (CR)

EU Conference on ATM Physical
Attacks

On 7-8 April 2014, the first EU Con-
ference on ATM Physical Attacks took
place at Europol’s headquarters in The
Hague. The conference focused on the
use of explosives and explosive mixtures
to attack ATM machines. The confer-
ence brought together over 100 special-
ists, including bomb technicians, police
investigators, banking security experts,
and representatives from security com-
panies. An overview of the modus op-
erandi used by criminals in the EU and
worldwide, ongoing initiatives to defeat
this phenomenon, and counter measures
available to reduce the likelihood and
impact of such attacks were the main el-
ements of the agenda. (CR)

Cooperation with the US Navy

and Marine Corps

On 3 April 2014, the U.S. Secretary of
Navy (SECNAV) responsible for US
Navy and Marine Corps, Mr. Ray Ma-
bus, and Europol Director Rob Wain-
wright met at Europol to exchange their
views on the threats posed by maritime
piracy to the global economy. They also
discussed the need to adopt a cohesive
strategy grounded on a close collabora-
tion between the military and law en-
forcement. Seeing maritime piracy, in
particular in the Gulf of Aden and off
the Somali Coast, linked to internation-
ally organised crime networks, Secretary
Mabus and Director Wainwright agreed
on the need to enhance the operational
coordination between tactical maritime
forces in charge of deterring piracy acts
and those in charge of criminal investi-
gations and prosecutions. Furthermore,
they discussed the productive coopera-
tion between Europol and the NCIS on
countering narcotics trafficking.

Via its member countries, Europol
works closely with the Naval Criminal
Investigative Service of the U.S. Navy
(NCIS) as well as with INTERPOL and
the EU NAVFOR maritime mission. By
sharing criminal intelligence, Europol
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contributes to the identification and dis-
ruption of criminal enterprises associ-
ated with maritime piracy. (CR)

Europol Director Visits Washington D.C.
From 29 April to 1 May 2014, Europol
Director, Rob Wainwright, visited Wash-
ington D.C. to meet with senior law en-
forcement and government officials.

During the visit, Director Wainwright
met with Secretary of Homeland Securi-
ty Jeh Johnson, Deputy Attorney General
James Cole, FBI Director James Comey,
US Secret Service (USSS) Director Julia
Pierson, and Senior Advisor to the DHS
Secretary, John Cohen. The visit also
included a meeting at the White House
with President Obama’s Senior Advisor,
Rand Beers and with Michael Daniel,
Special Assistant to the President and
Cybersecurity Coordinator.

Points of discussion included the
threat posed by foreign fighters travel-
ling to Syria and the growing threat of
cybercrime. Wainwright discussed the
potential participation of cyber investi-
gators from the FBI, the USSS, and from
United States Immigration and Customs
Enforcement (ICE) in the new Joint
Cybercrime Action Taskforce (J-CAT).
The J-CAT was established by Europol’s
EC3 and will focus on cross-border cy-
bercrime investigations against botnets,
banking Trojans, and underground mar-
ketplaces. (CR)

Eurojust

EDPS Opinion on Proposed Eurojust
Regulation Published
On 5 March 2014, the EDPS published
its opinion on the package of legislative
measures reforming Eurojust and setting
up the European Public Prosecutor’s Of-
fice (see eucrim 2/2013, pp. 41-42), fo-
cusing on the most relevant changes to
data protection.

In general, the EDPS welcomes the
provisions for data protection in the pro-
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posals and supports the choice to use
Regulation (EC) No 45/2001 as a point
of reference. In his opinion, this pro-
vides for a consistent and homogeneous
application of the data protection rules
to all EU bodies whilst taking into ac-
count the specificities of police and judi-
cial cooperation in criminal law.
Regarding supervision, the EDPS
underlines the importance of having an
independent supervisory authority of the
EU and consequently welcomes the pro-
posal that he should carry out this role,
subject to review by the ECJ. To also
guarantee supervision at the national
level, national data protection authori-
ties should be actively involved and co-
operate closely with the EDPS.
Furthermore, the EDPS’ opinion sets
out a number of recommendations to
further improve the provisions. (CR)

JIT on Boiler Room Fraud
Between December 2012 and March
2014, a Joint Investigation Team (JIT
RICO) involving national authorities in
Spain, the UK, and Romania, as well as
several agencies (e.g. the City of Lon-
don Police, the Crown Prosecution Ser-
vice of England and Wales, the Spanish
National Police, the Spanish National
Court and the Prosecution Office of the
National Court, and the Romanian Di-
rectorate for Investigating Organised
Crime and Terrorism as well as Euro-
just) was conducted. It tackled boiler
room fraud causing an estimated 1000
investors to lose millions of pounds after
having been targeted over the telephone
by unscrupulous investment fraudsters
selling bogus shares in carbon credits,
gold, renewable energy, forestry, eco
projects, wine, and land. JIT RICO re-
sulted in the closure of 17 boiler rooms,
110 arrests, and the seizure of luxury au-
tomobiles, designer clothing, watches,
and £ 500.000 in cash.

JIT RICO received financial support
from Eurojust for travel, accommoda-
tion, interpretation, and translation. (CR)

Eurojust Annual Report 2013 Published
On 4 April 2014, Eurojust published its
2013 Annual Report. The report presents
Eurojust’s mission and vision; its admin-
istration, tasks, and the competences of
its national desks, College, and Liaison
Prosecutors; and its cooperation with
other networks, organisations, and third
States. Furthermore, it presents its work
in coordination meetings, coordination
centres, and JITS as well as its infor-
mation exchange and operational work.
The 2013 focus of the report is focused
on the evaluation of JITs. The report’s
annex includes Eurojust’s case statistics,
the number of requests for public access
to Eurojust’s documents, and the follow-
up to Council conclusions.

Compared to 2012, the number of
cases dealt with at Eurojust increased by
2.8%, from 1533 cases to 1576 cases in
2013. Furthermore, Eurojust’s involve-
ment in the setting up of JITs rose to
102, with 42 new JITs and 60 JITs from
previous years. Eurojust provided finan-
cial support to 34 JITs. According to the
report, problems encountered with the
use of JITs include, for instance, differ-
ent formal requirements for the signing
of a JIT agreement, different rules on the
gathering and admissibility of evidence,
and conflicts of jurisdiction. The year
2013 also saw the implementation of a
project on JIT evaluation. The evalua-
tion aims to assist practitioners in evalu-
ating the performance of the JIT in terms
of results achieved and in enhancing the
JIT’s knowledge by facilitating the iden-
tification of the main legal and practical
challenges experienced and solutions
found.

In 2013, the use of the coordination
meeting tool increased slightly, with
206 meetings held in 2013 compared to
194 in 2012, mainly targeting (mobile)
organised criminal groups, swindling
and fraud, drug trafficking, money laun-
dering, and trafficking in human beings
(THB). The number of coordination
centres used remained constant at seven
centres in 2013. Types of crime inves-
tigated included illegal immigration,
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drug trafficking and THB, motor vehicle
crime, counterfeit goods, money laun-
dering, and fraud.

217 cases concerning the execution of
EAWSs were registered at Eurojust com-
pared to 259 in 2012. The greatest number
of requests for help in relation to the exe-
cution of an EAW was made by the Polish
desk, followed by the Austrian, Belgian,
and Bulgarian desks. The largest number
of requests for the execution of EAWs
was received by the Italian desk, followed
by the Spanish and UK desks.

Looking at Eurojust’s activities in
crime priority areas, the report states that
the number of terrorism cases registered
dropped to 17 compared to 32 cases in
2012. A tactical meeting on Kurdistan
Workers’ Party (PKK) terrorism was
held on 31 January 2013. Strategic and
tactical meetings on terrorism address-
ing the added value of Council Frame-
work Decision 2008/919/JHA as well as
the topic of fighters travelling to Syria
were held in June 2013. Eurojust also
conducted feasibility studies in light of
its potential association with two Focal
Points within Europol’s Analytical Work
File on counter-terrorism.

In the field of drug trafficking, the
numbers of cases and coordination
meetings in 2013 decreased to 239 cases
and 56 coordination meetings, while the
number of JITs doubled to 26 compared
to 2012. Furthermore, Eurojust contrib-
uted to all projects of the European Mul-
tidisciplinary Platform against Criminal
Threats (EMPACT) concerning drug
trafficking. Negotiations for a Memo-
randum of Understanding between Eu-
rojust and the EMCDDA also continued
in 2013.

Regarding illegal migration, in 213,
the numbers of cases and coordination
meetings decreased to 25 cases and 5 co-
ordination meetings, while the number
of JITs rose to 7 compared to 2012.

For trafficking in human beings, the
number of registered cases increased to
84 compared to 60 in 2012. The number
of JITs more than doubled from 6 to 15.

The number of registered fraud cases

increased considerably to 449 cases in
2013, but cases of corruption, money
laundering, and crimes affecting the
EU’s financial interests registered at
Eurojust also increased compared to the
previous year.

Notably, the number of cybercrime
cases dropped from 42 in 2012 to 29 cas-
es in 2013. However, the number of co-
ordination meetings and JITs increased
from 5 meetings in 2012 to 10 in 2013
and from 2 JITs in 2012 to 9 in 2013.

In 2013, Eurojust appointed a Nation-
al Member to the Programme Board and
temporarily assigned a staff member to
Europol’s EC3.

The number of cases registered in
the field of (mobile) organised criminal
groups increased from 231 in 2012 to
257 in 2013, while the number of reg-
istered cases concerning environmental
crime remained low but nevertheless
increased from 3 in 2012 to 8 cases in
2013. The cases were registered by Bul-
garia, Hungary, the Netherlands, Portu-
gal, Sweden, and Slovenia.

In 2013, the assistance of third States
requested by Eurojust was required on
249 occasions, mostly concerning Swit-
zerland, Norway, the USA, Croatia, Ser-
bia, and Turkey. Georgia and Taiwan
were added to Eurojust’s network of
contact points in third States.

Looking at Eurojust’s institutional
relations and relations with other agen-
cies, a Memorandum of Understanding
was signed with Interpol in July 2013
and with Frontex in December 2013. On
7 June 2013, a cooperation agreement
was signed with the Principality of Liech-
tenstein. Europol participated in 53 cases
and 75 coordination meetings in 2013.
Furthermore, Eurojust and OLAF worked
jointly on four cases in 2013.
future, on
17 July 2013, the commission published

Regarding Eurojust’s

proposals for a Eurojust regulation and
on the establishment of an EPPO. In or-
der to discuss the proposals with prac-
titioners, national representatives of
the Member States, representatives of
EU institutions, and academics, a ma-

jor seminar was held in The Hague on
14 and 15 October 2013. (CR)

Governance and Data Protection

under the New Eurojust Regulation

In the context of the current negotiations
regarding the proposed new Regulation
on Eurojust (see eucrim 2/2013, pp. 41-
42), the Greek Presidency, on 16 April
2014, opened a strategic discussion on
the rules regulating the structure and
governance of Eurojust and its dat